Midterm Exam Prep – Chapter 1 – 6 

Chapter 1 - What is industrial relations?

History of  industrial relations
· Broadly speaking, work hundreds of years ago was done by farmers and craftsmen, etc., who were then replaced by machines and mass production 
· The conditions in factories were horrible and eventually workers started to resist 
· Employers did not want the interruptions in production, and felt they must somehow manage labour initially by pushing back against workers, even bringing in the police and eventually moving towards some form of cooperation or managing them (enter the human relations school) 
· Trade unions were considered illegal in Canada until 1872 with the trade’s union act... and employers were only legally required to collectively bargain with unions in the 1940s with the establishment of the post-WW2 collective bargaining regime 
· Industrial relations, or what we now consider more broadly as employment relations studies the complex interrelations between employers and employees, labour/trade unions, employer organizations and the state 
Q 1- Briefly explain the three regimes of work law. Who (or what) is responsible for resolving disputes that arise under each of the three regimes? 
Describe the 3 regimes that comprise work law in Canada 
	The common law regime: The common law regime has two parts the law of contracts and law of torts
	· 1) Legal rules found in employment contracts between employees and employers 
· These judges have developed these rules over the years when interpreting those contracts which is a binding legal agreement where two parties make promises to provide benefits to each other. 
· 2) Sometimes disputes can happen between both parties in which one accuses the other of violating the employment contract which end up in a courtroom for breach of contract. 
· 3) At trail the parties say their side of the story and the judge then decides who breached the contract and what the guilty party should be ordered to pay as a remedy for the breach. 
· 4) The law system operates a precedent based system known as stare decisis which means to stand by previous decisions. It instructs judges to follow the reasoning and outcomes in earlier cases that dealt with the similar legal issues. 
· 1) Judge-made legal rules are known as Torts. The law of torts is a legal wrong defined by judges to allow a person to recover damages for harm caused by the actions of another person. 
· 2) Some examples torts consist of nuisance, trespass, deceit, defamation etc. 
· 3) The remedy for a dispute under law of torts is monetary damages but judges can also order injunctions to remedy a tort. An injunction is an order to stop doing something unlawful. 
 

	The regulatory standards regime 
	· 1)  Employees were at a disadvantage in jobs as employers had far more superior bargaining power than the employee. This inequality of power left employees with the choice to accept the terms of the contract or no accept the terms.
· 2)The inherent inequality of such an employment contract is recognized by Supreme court. Therefore, rules governing the work relationship – and employment contracts were created by governments and codified in legislation. 
·  3) Government legislation regulates wages, working time, workplace health and safety, human rights and discrimination, worker’s compensation, and other forms of legislation that aim to protect employees.
· 4) Regulatory standards legislation enforced by: 
-Government inspections, and 
-Complaints filed by people believing their statutory rights are being violated 
5) Administrative tribunals are created by statutes to hear those complaints. 
They help parties to resolve disputes through mediation. When settlements cannot be obtained, tribunals hold hearings and issue legally binding decisions.
6)In Ontario, for example Ontario Labour relations board has authority to interpret several related statutes, including the provincial labour relations act and employment standards act. 
7)The adjudicators conduct hearings and issue decisions resolving disputes arising under those statutes. The adjudicators are known as chairs or vice-chairs.

	The collective bargaining regime 
	· 1)  It is a response to the imbalance of power in the employment relationship 
· 2) Confers more power on workers so they can bargain better deals 
· 3) Workers, acting as a collective, can withhold their labour (strike) as bargaining leverage. Collective bargaining produces a “countervailing force” that permits employees to deal with the employer on a more equal footing
4)  It comprises 3 categories of legal rules: 
· gov’t-made statutory rules that regulate the formation and administration of unions, collective bargaining, and industrial conflict 
· collectively bargained rules found in collective agreements 
· judge-made rules based in common law torts that mostly apply to labour picketing and strikes 
5) All three categories of rules function together to create a complex, multi-layered legal model that seeks to balance the sometimes overlapping but often competing interests of workers and employers and their associations, suppliers, consumers, the broader society, and the economy in general.


 
Q 2. Describe the 2 branches of the common law that regulate work and employment 
The common law regime comprises
	The law of employment contracts

	The law of torts

	· The cornerstone of the common law regime is the employment contract, and the beacon of “freedom of contract”. 

	Judge-made legal rules called Torts 
For example, defamation (the act of damaging the good reputation of someone), trespass, nuisance (inconvenience), negligence 


	Legal rules found in employment contracts – for example rules between employees and employers 
that judges have developed over the years when interpreting those contracts 

	Prior decisions influence subsequent decisions through a process called stare decisis (to stand by a prior decision) Means that courts look to past, similar issues to guide their decisions

	· Disputes between employers and employees in which one accuses the other of violating an employment contract can lead to a trial before a judge.  Those judgments are recorded in legal decisions, which become part of the common law 
· 

	Supporters argue that negotiated conditions of employment offers the fairest and most efficient outcome and promote personal freedom and responsibility, therefore, judges did not usually concern themselves with ‘fairness’ of employment contract assumption is that contract represents a voluntary agreement of consenting parties 




3. Understand the levels of court in Canada 
Levels of Canadian courts (bottom up)
1. Lower courts, courts of first instance further subdivided into 2 types: inferior and superior 
Inferior courts: judges appointed by provinces - In Ontario, inferior court is called Ontario court of justice
Superior courts: judges appointed by federal government. In Canada it is called superior court of justice
2. Courts of appeal 
Each province/territory has its own Court of appeal 
Also a court of appeal that hears appeals from lower-level federal courts and tribunals 
3. Supreme Court of Canada (SCC) 
Sits in Ottawa. Hears final appeals from ALL jurisdictions in Canada Court must first grant “leave” (permission) to hear an appeal 
Q 4. Define precedent of stare decisis 
Precedent: an earlier decision by a judge that dealt with the same, or very similar, facts and legal issues as those before a judge in the current case 
Stare Decisis: A Latin tern meaning “the standby a pervious decision”. It is a guiding principle in the common law regime 
Q 5. Recognize how the concepts of freedom of contract an inequality of bargaining power has influenced the development of the law of work in Canada 
- CBR concerned with the processes through which workers act collectively in pursuit of higher wages and better benefits and working conditions 
Q 6 - We introduced the ‘three regimes’ of employment law:  common law; employment regulation; and collective bargaining regulation.
Common Law - This is the body of rules created over centuries by judges in cases dealing with employment contracts.  They guide the interpretation of employment contracts. These rules are not written in a ‘statute’.  To find the rules, you need to read the judges’ decisions or employment law books describing the rules.  The common law of employment developed over time as judges read other judges’ decisions from earlier cases, and either applied the same reasoning to their cases, or ‘distinguished’ earlier cases by finding that the earlier cases involved different facts, different issues, or were just wrongly decided.
Historically, common law judges saw their role as simply to interpret the contract, not to pass judgment on whether it was ‘fair” or ‘unfair’.  If employee didn’t like the terms, she could quit or try to bargain better terms.  [In some ways, this approach has changed, as we will see, as judges today do sometimes interpret contracts in creative ways to protect employee interests. ]
The combination of: (1) the market model that permitted the more powerful party (the employer) to usually set the terms of employment; and (2) the judges’ insistence that their only job was to enforce those terms, often led to very harsh conditions of work.
Government Intervenes in “Free’ Labour Market Through Protective Employment Regulation
To address the fact that the common law model of employment permitted wages that were ‘too low’, or hours that were ‘too long’, or conditions that were ‘too unsafe’, etc., governments over time passed legislation, like employment standards, workers’ compensation, human rights codes, occupational health and safety, etc..
These laws represent an admission by the state that the common law, free market system of employment produces outcomes that are inconsistent with public policy objectives.
But what are those public policy objectives?  When should the state intervene, and is the form of intervention actually achieving the desired outcomes.
We discussed, for example, what the objective of a minimum wage is, and then whether we believe it achieves those objectives.




Chapter 2 – HRM 3422
1) What is “Work law” and the work law system?
 “Work Law” is a term used to discuss the entire system of legal rules in all three regimes. Otherwise they are sometimes sectioned off into “employment law” (common law regime and regulatory regime) and “Labour law” (collective bargaining regime). Though categorizing into three regimes is useful for both teaching and learning, don’t be fooled into thinking that there are rigid boundaries between these regimes. Sometimes certain issued can co-exist in two or more regimes at the same time or move from one to the next. The “law of work framework” is useful for understanding this complexity (and for analyzing industrial relations). The separation of laws governing employment into three distinct regimes obscures the important interconnections among the three regimes. It presents an incomplete picture of how the laws that govern employment function in the real world. To obtain a fuller, more accurate view, we need to step back and view the laws that govern the employment relationship as a distinct subsystem of the broader society in which it functions. This subsystem is labelled “The work law subsystem.”
2) What are internal inputs, and how do they influence the outputs of the common law and collective bargaining regimes? Give an example of how a legal rule produced by the regulatory standards regime affects the outputs of the common law or collective bargaining regime through the operation of an internal feedback loop. 
The key actors depend on their relative power, and their values and goals. It influences how they behave, apply their bargaining strategy and their manner of communication. It also affects their tendency to resist or concede, points to pursue conflict or to resist it, and to obey or violate legal rules. As in the case of the common law regime, how the actors in the collective bargaining regime behave and what legal rules are produced through the collective bargaining are influenced in large measure by the relative power of the actors and their respective values and goals (internal inputs). 
3) Give an example of how a legal rule produced by the regulatory standards regime affects the outputs of the common law or collective bargaining regime through the operation of an internal feedback loop.
To demonstrate, consider an example of regime interaction within the work law subsystem. Regulatory standards, such as the minimum wage found in Canadian employment standards legislation, regulate both individual employment contracts in the common law regimes as well as collective agreements in the collective bargaining regime. Neither type of contract can include a wage clause that provides for less than the statutory minimum wage. Nor can either type of contract include a term that discriminates contrary to human rights legislation, to give another example. In these ways, the outputs from the regulatory standards regime directly influence the range of options available to the key actors and legal institutions in the other two regimes. So, we cannot fully understand the outputs of the other two regimes without acknowledging the effects of the regulatory standards regime. Similarly, the legal rules produced by the common law regime affect outputs from the other two regimes. 
Fundamentally, the common law regime acts as the default legal system. Almost every regulatory standard and every collective bargaining law represents the government’s response to some perceived inadequacy in the common law model. To fully understand what objective statutory laws are seeking to achieve, we need to understand how the common law would deal with the matter in the absence of legislation. 
Finally, legal rules produced by the collective bargaining regime in form of collective bargaining laws and collective agreement provisions influence outputs from the other regimes. Canadian collective bargaining legislation imposes many restrictions on the freedom of employers and individual employees to contract that would otherwise prevail in the common law regime. An obvious example is that in the common law, a strike by workers is a breach of contract and a tortious conspiracy, but collective bargaining legislation shields workers from those actions by protecting a limited right to strike in some circumstances. Also, many modern-day statutory standards mimic terms that unions and employer originally included in the collective agreements. 
4) What is the external feedback loop?
The external feedback loop is an analytical tool that draws our attention to the crucial fact that laws are a function of the broader social system in which they exist, and that laws involve an evolutionary process. They are not static. 
For example, an outcome of the common law regime was employment discrimination. Women were paid less than men; people were refused employment because of their religion; Chinese and non-white workers were treated worse than white workers; and so forth. This output of the common law regimes was noted within the broader Canadian society, and it created controversy, social division, unrest, and exclusion. Over time, as social and cultural values evolved, more Canadians came to recognize in political disclosure, leading to the enactment of “human’s rights” legislation (within the regulatory standards regime).
It is important to note within the common law regime, judges refused to recognize a tort of discrimination with the result that, within that regime, it is lawful for employers to discriminate against job applicants and employees. 
By the 1940s, legislation had been introduced on Canada prohibiting discrimination in employment based on grounds as race, creed, colour and etc. In the 1950s gender was added as a prohibited ground, followed by disability and family status in the 1980s. This recounting of the history of human rights legislation demonstrates the analytical contribution of the external feedback loop in our framework. For decades, employment discrimination was lawful in Canada. However, changes within in social, cultural, and religious subsystem, in the form of growing intolerance of blatant labour market discrimination, undermined the sustainability of this discriminatory legal model. 
Politicians picked up on this movement (within the political subsystem) and began calling for government intervention in the labour market in the form of the new regulatory standards banning some forms of employment discrimination. Not all forms of discrimination were considered equally abhorrent. It wasn’t until a major event occurred in the broader legal subsystem did a prohibition on sexual orientation in Canada become universal. 


5) Describe the two rule-making processes within the collective bargaining regime. 
1) The legislative process, through which the governments enact collective bargaining legislation that regulates unionization, collective bargaining, industrial disputes, and collective agreement administration. 
(2) The collective bargaining process, through which unions and employers develop rules through a mix of collective bargaining, sometimes accompanied by industrial conflict, collective agreement administration and labour arbitration, and occasionally civil litigation, involving mostly tort law 
6) Explain the relevance of “efficient breach” in the context of work law. 
A decision by employer to knowingly violate a rule because it makes more sense economically to break the law then comply with it. To break the law because you make more profit 
They think if I am caught what’s the penalty going to be, and if I get it, I can pay for it OR if I get caught it’ll put me out of business and I’ll go bankrupt 
An efficient breach is a deliberate violation of a contract or government statue owing to the belief that it is more economically efficient to violate the legal rule than to comply with it. Efficient breaches are a common problem with employment regulation because governments lack the resources, capacity, and often the political will to inspect all workplaces, and many employees will not complain about due to fear of losing their jobs in reprisal. If a government decides to aggressively enforce its legal rules, some employers might respond by fleeing the reach of the law altogether by moving their business (and the jobs) to another jurisdiction. In that case, a law designed to help workers could cause their unemployment. 
7) What is a framework for analysis of the law of work?
 Treating work law as one of a variety of subsystems operating in a society at any given time provides a more realistic depiction of how things work. It allows us to see how legal rules relating to the labour relationship are influenced by a whole range of pressures emanating from outside the formal confines of laws targeting employment relationship. The framework discussed in this section helps us more fully assess the role of law in our society, explain legal rules, and predict the impact of legal rules. The law of work framework is presented in figure 2.1. It is descriptive and demonstrates the breadth of our subject, drawing attention to the reality that the law of work is more than the sum of its parts. Every legal rule we encounter in this text is a result of the interaction among a variety of forces, including fierce debates, rich histories, reluctant compromises, and sometimes violent and bloody clashes. The laws that govern work in any society emerge from this complex milieu. Therefore, we need to understand that legal rules do not operate in a vacuum. They shape and are shaped by the many broader social, economic, political, and environmental forces operating in society generally at any given time. 
	Neoclassical Perspective
	Managerial perspective

	More of a pure economic perspective than an IR viewpoint. Believe in the free labor market
In the beginning many did not believe in this view but with the recent return of the competitive labor markets many are returning to this view to relate it to IR to increase competitiveness
	This perspective is closely linked to organizational behavior and many working in HR take on this approach

	Believe that managers should have the free authority to run their businesses as they want to and if workers do not like the way the job is they are free to quit and find the job they want
	Main concern is the motivation of workers, both individually and in small 
groups and believe that through positive incentives workers will be more 
productive than fear

	Don’t believe in unions because think its inefficient and increases unemployment 
by putting wages that are above the equilibrium point 
	Believe that with the proper handling of HR there is no need of unions to look 
out for the interests of workers - Try to avoid unions

	Managers respond by firing many workers as they cannot afford to pay so many at their demanded wage
	This approach tends to favor employee involvement and other quality work-life 
programs, etc 


Nine-Hour Movement and Trade Union Act (1872): group of workers who fought against reducing number of hours that employees work a day
-Toronto printers went on strike the same year – which influenced Sir John A. Macdonald to create Trade Union Act 
-Legislations were introduced allowing employees to join unions but there were jail penalties for striking 

Chapter 3 – HRM 3422 - Key Perspectives That Shape the Law of Work
Q 1) What perspectives Influence governments while making decisions about laws?
Perspectives influence not only the laws governments enact but also the actions, decisions, and strategies of the other actors who help shape work laws (e.g., employees, employers, unions, employer associations). In this way, how a society governs it labour markets is influenced by the political economy in which its legal rules are produced. Do judges and citizens, and the politicians they elect, trust that labour markets will produce desirable outcomes? Do existing legal rules give preference to some interests over others, and if so, is this distribution of rewards just? Would a different set of preferences be preferable? The answers to these sorts of questions will influence the extent and form of legal rules that emerge to govern work in any society. These perspective influence on the role of markets, governments, management, unions, ethics, and power in society and in the workplace.

Q 2) Briefly explain the key components of the five perspectives in work law identified in this chapter.
Does everyone share a common perspective on industrial relation? If not, how does that affect outcomes? 
The main perspectives the shape the law of work- (1) The Neoclassical Perspective, (2) The Managerialist Perspective, (3) The Industrial Pluralist Perspective, (4) The Critical Reformist Perspective, (5) The Radical perspective. 
Neoclassical perspectives - The neoclassical perspective is an economics-based view of work law. It assumes that labour markets operate generally in the same manner as markets for other goods. Neoclassicists assume that labour markets are perfectly competitive, or nearly so. They believe that when government ‘intervenes’ with a minimum wage unemployment) happens.
Mangerialist perspective - Mangerialists believe that government intervention in the labour relationship should be minimal. Ideally, according to the managerialist perspective, unions and collective bargaining are not present at workplace. Managerialist put their faith in enlightened management practices rather than theoretically perfect competitive markets. Mangerialists emphasize that employers and employees share a community of interest: both want the business to be successful. 
Industrial pluralist perspective - Industrial pluralists believe that an inherent imbalance of power exists between employees and employers. This imbalance is problematic for both social and economic reasons. This perspective believes that unions have a role to play in negotiating that relationship between workers and managers. Think of ‘pluralist’ as meaning ‘multiple’ and in this case the multiple actor’s not just employers and/or governments, but also unions. Industrial pluralism was the dominant perspective in Canadian politics from the late 1940s until the late 1980s. 
Critical reformist perspectives - The critical reformist perspective has much in common with the industrial pluralist perspective. It is more critical of the outcomes that are produced by collective bargaining in Canada. So, in other words, this perspective would agree that unions can help, that it is important to have minimum standards, etc., but believes the system is not quite working and needs to be reformed to adequately protect workers/function effectively. 
Radical perspective - The radical perspective emphasizes the various class struggles that arise. Workers seek to overcome the inherently exploitive nature of capitalism. Emphasis is on reforming the capitalist model or supplanting it altogether with a different model in which power is more equally distributed. For example, don’t try to reform the wage system, but abolish it altogether, as it is just another way of setting up capitalism to exploit workers (For the benefit of employers). 

Q 3) Which of the perspectives are supportive of the regulatory standards regime, and which are not? 
	Perspectives supportive of the regulatory standards regime
	Perspectives not supportive of the regulatory standards regime

	Industrial pluralist perspective – It believes that there is inequality of bargaining power between employers and employees. Regulations can protect workers from harsh treatment of employers especially for those who work in non-union settings. 
For workers, basic and fair wages / working conditions can be ensured through legislation
	Neoclassical perspective - An economics-based view of the law of work.  
It rejects government intervention in labour markets and collective bargaining and argues that employers and individual employees should set working conditions under a system of freedom of contract.


	Critical reformist perspective - Imbalance of power in labor market affect all the workers particularly vulnerable workers including women, immigrants, disabled and indigenous people
Existing laws need to be reformed to protect those who are not represented in employee associations
	Managerialist perspective - It believes that employers have an economic incentive to treat employees decently and fairly to extract commitment and effort. 
Therefore, legislation is unnecessary. Employees and employer have economic interest in the business; therefore, they should negotiate how to achieve their goals. 

	Radical perspective - Labour market is another picture of the exploitive nature of capitalist system. Fundamental transformation of the economic model is needed. 
Regulations are an effective tool to stop the exploitation of weak segments of society.

	



Perspective on Law of work

	Perspective 
	Labour market 
	Employment Regulations 
	Union 

	
	An economics-based view of the law of work.  
It believes in a perfectly competitive labour market. 
	It rejects government intervention in labour markets and collective bargaining and argues that employers and individual employees should set working conditions under a system of freedom of contract.
	Unions are harmful as it raises labour cost and reduce efficiency 

	Managerialist perspective
	Labour market forces should not determine working conditions. 
It believes that employers have an economic incentive to treat employees decently and fairly to extract commitment and effort. 

	Legislation is unnecessary. Employees and employer have economic interest in the business; therefore, they should negotiate how to achieve their goals. 
To deal with bad employers, government legislation of employment should be kept as a minimum as.
	Unionization is a response to poor management, and it is disruptive.
If employees choose unionization, then employers should work with union. 

	Industrial pluralist perspective
	Labour markets are imperfect. 
There is inequality of bargaining power between employers and employees. 

	Regulations can protect workers from harsh treatment of employers especially for those who work in non-union settings. 
For workers, basic and fair wages / working conditions can be ensured through legislation 
	Collective bargaining units and unions are a mean of empowering workers so that they can bargain fairer employment outcomes.

	Critical reformist perspective
	Imbalance of power in labor market affect all the workers particularly vulnerable workers including women, immigrants, disabled and indigenous people. 
	Regulatory standards are important to protect the vulnerable workers.
Existing laws need to be reformed to protect those who are not represented in employee associations 
	Unions are democratic institute by nature but they have failed to safeguard the poorest of the poor including women, immigrants, disabled and indigenous people in collective bargaining processes

	Radical perspective
	Labour market is another picture of the exploitive nature of capitalist system.
 Fundamental transformation of the economic model is needed. 
	Regulations are an effective tool to stop the exploitation of weak segments of society
	Unions can help sensitizing society about class system. 
It can challenge capitalism through collective bargaining power. 



Perspective on Law of work
	Neoclassical 
	- Presumed to be perfectly competitive/efficient
- Unfettered markets produce optimal allocation of resources 
	- Regulation artificially raises costs of labour above optimal market levels/introduces rigidities, with harmful social/economic consequences 
	- Unions are a harmful labour cartel that artificially raises labour costs/reduces efficiency, with harmful economic/social consequences 

	Managerialist 
	Market forces alone should not determine working conditions if they result in conditions that do not maximize employee motivation/satisfaction 
	- Regulation is largely unnecessary, since employers have economic interest in treating workers fairly
- If necessary to deal with bad employers, standards should be set low enough level that they do not impose undue rigidity and costs on good employers 
	- Desire of workers to support CB indicates failure of management
- CB introduces harmful rigidity and should be resisted. However, if employers choose union, employer should try to work with them 

	Industrial Pluralist 
	Markets are imperfect/characterized by significant imbalance of power between workers/employers 
	- Regulation is necessary to protect workers from harsh labour market forces/to ensure basic/fair level of working conditions 
- Regulation is important for workers who do not have the protection of CB 
	- CB/unions essential to providing workers with “voice” and balancing bargaining power in labour relationship 
- CB is important tool in combatting income inequality and promoting democracy in workplace & in society more broadly 

	Critical Reformist 
	Markets are imperfect/characterized by significant imbalance of power between workers/employers, especially regarded to women, youth, visible minorities, new immigrants who tend to be most vulnerable 
	- Strong regulatory protections are best way to ensure equitable employment outcomes in market system 
	CB is strong institution for empowering workers but failed to reach most vulnerable workers in society 

	Radical 
	Markets are constructs designed by/for capitalists in order to maintain capitalist control/privilege 
	- Regulation is marginally effective tool for addressing exploitation of labour that is inevitable outcome of capitalist relations 
	Unions (and CB) can be important/useful means of raising class consciousness, but will have limited impact unless their focus is on challenging capitalist model 


Q 4)    Radical vs Industrial Pluralist
· Industrial Pluralists accused of ceding too much to the capitalist 
· They agree, that with effective standards laws and unions, employees’ interests can be addressed within capitalist model 
· Radicals claim that capitalism will always be advantageous towards capital; the party that owns means of production, by virtue of its economic power. 
Radical vs Critical Reformist 
· Both support CB as an institution, and find them (as well as unions) as limited roles 
· Critical Reformist suggest that exploitation of workers can be fundamentally addressed through enactment of “Better” or different types of regulatory standards than presently exist 
· Radical has less confidence in the ability of capitalism to be tamed by protective employment standards regulation 

Q 5) What are the arguments for and against unions and collective bargaining presented in this chapter? 
	Arguments in favor of union
	Arguments against union

	Regulatory standards can protect workers from the worst types of employer abuses. 
	Although regulatory standards and laws that protect and promote collective bargaining can serve as a useful rule, it is a limited role. 

	Unions can be a means of raising class consciousness and of extracting greater benefits from.
	Capitalism will always work to the advantage of capital; the party that owns the means of production, by virtue of its economic power, will always have greater influence on and access to the political processes that produce legal rules.

	There is a belief that exploitation of workers can be fundamentally addressed through the enactment of “better" or different types of regulatory standards. Successful strikes resulted in regularity reforms and provision of standard minimum wage, benefits and protections for today’s workers. 
	There is a reason to believe that capitalism will not be tamed by protective employment standards regulation. It includes growing income inequality, large-scale global economic downturns, unemployment, and corporate corruption

	
	



CHAPTER 4 – HRM 3422 - The Law of What? Employment, self-employment & everything in between
Q 1). What is the difference between an employee and an independent contractor? Why is this distinction important in the law?
Characteristics distinguishing an employee from independent contractor: 
	Employee
	independent contractor

	A worker who is in a position of subordination to an employer and subject to rules and entitlements set out in an employment contract 

	A worker who is in business for himself/herself and whom therefore is not an employee. 
Independent contractor can enter commercial contracts, contract between 2 business to sell their labour in exchange for revenues and chance of profit. 

	Autonomy and control - It can be described as ‘subordination’. Employees are workers who sell their autonomy over certain key decisions in exchange for income (Agree to subordinate to their employer)
	Autonomy and control - Independent contractors are in business for themselves, retain more autonomy and control over how and when they perform their work.


	
	



 Why this distinction is important in the law of work 
· Common law of employment and legal rules in regulatory and collective bargaining regimes are concerned almost exclusively with governing the relationship of subordination between employees and employers 
· Distinction is also important in determining liability when workers cause damage to others 
· Judges have held employers liable (in tort law) for damages caused by their employees according to a rule known as vicarious liability, legal rule under which an employer is liable for damage caused to a third party by one or more of its employees 
· Business would rarely be held liable “vicariously” for harm caused by an independent contractor 

Q 2) Explain how the courts, administrative tribunals, and governments distinguish different groups of workers Describe the test the Supreme Court of Canada described in Sagaz Industries Canada to distinguish between an independent contractor and an employee. 
Employees are vulnerable and require legal protection and subsidized public benefits, whereas independent businesspeople can look after themselves 
Control Test 
Supreme Court of Canada uses ‘control test’ to distinguish between employee and independent contractor
· It is an essential criterion of employer-employee relations i-e the right to give orders and instructions to the employee regarding the manner in which to carry out his work 
· Test was criticized for being overly simplistic and nuanced ‘fourfold test’ 
A fourfold test 
It is used to distinguish an employee from an independent contractor:
1. Control
2. Ownership of the tools
3. Chance of profit
4. Risk of loss
Organization Test 
The tasks whether the work in question is “and integral part of the business” of the purported employer or only peripheral to that business 

Scoreboard Method
	Factors that make the worker look like an employee 
	Factors that make a worker look like more like an independent Contractor  

	The company sets working hours and assigns work. 
	The worker has considerable discretion over when and how to perform work. 

	The company owns the tools needed to do the job.
	The worker owns the tools needed to do the job.

	The company controls how the work is done and closely supervises the work.
	The worker receives little direct supervision by the company. 

	The customers/clients are the company’s.
	The worker has a variety of customers/clients.

	The worker works exclusively for the company.
	The worker advertises their services on the open market. 

	The work is performed at the company’s premises.
	The worker has their own office and pays their own expenses.

	The worker has no personal assets invested in the company.
	The worker has invested their own money in the business, so is at risk of loss but could also earn a profit.

	The worker must perform assigned tasks themselves.
	The worker can hire others to perform work.

	Regular employee deductions are made from pay.
	The worker issues invoices to the company; no employee deductions are made.

	The company sets the price of the goods or services sold to customers.
	The worker has discretion to set the price of goods sold or services sold to customers.

	The contract defines the worker as an employee.
	The contract defines the worker as an independent contractor.



Q 3). Explain the treatment of ‘unpaid interns’ under Canadian employment standards legislation What is an unpaid intern? What are some reasons for and against making an unpaid intern- ship unlawful? 
Unpaid interns are a controversial statutory narrowing of the term “employee.” Unpaid Interns are considered workers who perform work for free. Unpaid intern would be unlawful unless worker in question either is not an “employee” as defined in legislation or is an employee for whom the min wage law does not apply.
Governments can include a specific definition of “employment,” “employee,” or “employer” in a statute that overrides the common law tests. Governments can broaden or narrow the terms to accommodate different employment relationships. 
· Student performing work for a company as part of a practicum for their degree is excluded from coverage under the Ontario Employment Standards Act (ESA)
· Ontario ESA also excludes from definition of ‘employee’ a worker who is “being trained”, when all conditions are being met: 
1) training is similar to that which is given in a vocational school
2) training is for the benefit of the individual
3) person providing training derives little, if any, benefit from the activity of the individual while they are being trained
4) individual does not displace employees of the person providing the training
5) individual is not accorded right to become and employee of trainer
6) individual is advised that he/she will receive no remuneration for the time that he/she spends training 

Q 4) Is the distinction between employee and independent contractor appropriate? 
Whether a worker is characterized as an employee or a “self-employed” independent contractor, it is a central boundary issue in the law of work. Common law judges and governments (through legislation) have developed a complex system of legal rules to regulate the employment relationship. Most of the material considered in this book relates to those rules, which do not apply to workers who are characterized as independent contractors. Nor do they apply to types of work that are not recognized as being part of the formal labour market at all, such as caring for your children or other family members and other types of unpaid work, such as volunteer work. We need to confront the question of how the law distinguishes between works performed through the “employment” from work performed through all sorts of arrangements at the outset of our journey, because it is a fundamental question that transcends all three legal regimes: common law, regulatory law, and collective bargaining law. 

Q 5) Explain the difference between the standard employment relationship and precarious work. Why have some scholars proposed that precarious work is a better concept than employee versus independent contractor as a means of applying protective work laws? 
Employment laws are intended to protect employees, and to provide them with various benefits. In an employment relationship, if the employee receives low wages, less job security and tenure than provided in standard employment relationship model, it is considered precarious work. This includes part time, short-term contract workers etc. Non- standard and precarious work has grown in last couple of decades for reasons including rapid privatization, globalization etc. Many workers are engaged in precarious work particularly vulnerable populations including women, migrant workers, disabled, indigenous people. There has been a lot of activisms to legally protect these workers, but our laws have failed to protect some of the most precarious workers. If the purpose of law of work is to balance the employment relationship protecting the vulnerable workers from the harshness of labour market forces, then the precarious workers deserve the most. Many argue that law of work should protect regardless, and it should not matter if you are a full-time employee or a temporary worker.  
Whether a worker is an employee, self-employed, or dependant contract, it is a central boundary issue in the law of work. Employment laws are intended to protect employees, and to provide them with various benefits. The courts used an approach expanding coverage under protective work-related statutes to “workers” rather than “employees,” while making clear that a “worker” includes an employee but also include dependent contractors. A fourfold test is used to distinguish an employee from an independent contractor or a dependant worker i-e (1) control, (2) ownership of tools, (3) chance of profit, and (4) risk of loss. 

Q 6) What is a dependent contractor, and what is the significance of a court finding that a worker is one? Provide an example of Canadian legislation in which the definition of “employee” was refined to exclude a worker who would be considered an employee if the usual common law test for employment status were applied. 

Dependent Contractor: 
A worker whose status falls in between that of an employee and an independent contractor and share more in common with employees than they do with independent contractors. Worker has more autonomy and independence than a typical employee yet remains economically dependent on one customer for income and is subject to considerable control at the hands of that customer. Therefore, governments and the courts sometimes extended the scope of “employees” to include economically dependent contractors. 

Common law distinguishes employees from independent contractors and dependant contractor- Whether a worker is an employee, self-employed, or dependant contract, it is a central boundary issue in the law of work. Employment laws are intended to protect employees, and to provide them with various benefits. The courts used an approach expanding coverage under protective work-related statutes to “workers” rather than “employees,” while making clear that a “worker” includes an employee but also include dependent contractors. 

· A fourfold test is used to distinguish an employee from an independent contractor or a dependant worker i-e (1) control, (2) ownership of tools, (3) chance of profit, and (4) risk of loss.
· Dependent contractors in common law regime:

Recognize that employees can look like independent contractors, but are actually dependent contractors
Courts must first find out if the worker is an employee or contractor if they are found out to be a contractor, they must find out if they are independent or dependent contractors
· Is the Distinction Between Employee and Independent Contractor Appropriate?

- The distinction between an employee and an independent contractor is crucial in the law of work, but it is often hard to determine. There is no test that clearly distinguishes employees from contractors


Chapter 5 – HRM 3422 - Looking forward, looking back
Q 1) What explains the overall decline in union coverage over the past 30 years in Canada? 
(1) Changes to collective bargaining laws that make it harder for unions to organize for example requiring additional steps in the union certification process, or another example would be eliminating CB for certain groups of employees. 
(2) Changes in the Canadian economy that shifted jobs away from highly unionized sectors (like manufacturing) to sectors with lower union density (like services). For example, free trade impacting cost of business/goods, lowering costs by shifting to lower-cost labour (e.g. workers in developing countries), you don’t see nearly as many workers in automobile plants as you once did; a lot of this work is happening overseas. 
(3) Changes within sectors from unionized workplaces to non-unionized workplaces (e.g. from unionized manufacturing employers to non-union manufacturing employers). You can read more about this topic in box 5.2 on page 83 of your text. 
Q 2) How the common law treated collective workers activities (Labour history)?
Until mid-1940s, employees could join unions, but employers could lawfully refuse to recognize and bargain with those unions. Workers sometimes engaged in recognition strikes to force their employers to recognize a union. Strikes were treated by common law judges as torts of conspiracy to injure or intimidation. Picketing could be treated as nuisance, intimidation, or inducing breach of contract. Judges have often used ‘labour injunctions’ to control and restrict collective worker activities.
Q 3) What are three regimes of law of work?
	
	

	The common law
	The common law regime encompasses judge-made rules relating to employment contracts and torts with application to work. The guiding philosophy of the common law regime is freedom of contract

	The regulatory regime
	It encompasses government-made legal rules found in statutes and regulations that restrict freedom of contract in pursuit of public policy goals, such as better working conditions, safer workplaces, and less discrimination. The regulatory regime assumes that workers are vulnerable in a system based purely on freedom of contract and subject to the superior power of employers in most cases. One way to protect vulnerable workers is to introduce mandatory labour standards.

	The collective bargaining regime
	It facilitates worker power by allowing, and sometimes encouraging, workers to engage in collective bargaining rather than individual bargaining, and to then manage the conflict that sometimes results within a system of collective worker power. The collective bargaining regime encompasses various legal rules- tort, contract and legislative- that govern employment relations as workers transition from the non-union common law regime to be unionized collective bargaining regime (the union organizing and certification process) and the relation between unions, employees, and employers after the workers are unionized (collective bargaining, collective agreement administration, industrial conflict). It is another method of protecting workers from the harshness of market forces



Q 4) The outputs and legal institutions of the collective bargaining regime- Labour relations boards and judicial review. OR Identify the three main legal institutions within the collective bargaining regime and explain what role they play. 
PC 1003 developed a model that fundamentally altered how the law previously governed unions and the processes of collective bargaining, collective agreements, strikes, and lockouts. Today the basic principles found in PC 1003 exist in federal and provincial labour relations legislation across Canada, such as the federal Canada Labour Code, the Ontario Labour relations act, and the British Columbia Labour relations Code. 
· The most dramatic legislative change was in mid 1940s. Federal government introduced the legislative model that still acts as the template for CB across Canada today. Wartime labour relations order (1944) also known as PC 1003. 
· It governs unions and process for collective bargaining, collective agreements, strikes and lockouts. Federal and provincial labour legislation is the Canada labour code, Ontario labour relations act and the British Columbia labour relations code. 
· It is interpreted and enforced by labour relations boards for example the Ontario labour relations board interprets and enforces the Ontario labour relations act. 
	Legal Institution
	Primary Role in the Collective Bargaining Regime

	Labour Relation Board
	To interpret and enforce labour relations legislation enacted by government

	Labour Arbitrators 
	To interpret and enforce labour relations agreements negotiated by unions and employers 

	Courts 
	To enforce tort law as applied to collective activities
To provide judicial review of decisions of a arbitrators and labour relation boards


Q 5) What are the key functions of the Canadian Labour Congress? 
Most Canadian unions have affiliated with a central union confederation that provides representation at the provincial or national level. Approximately 81 percent of all union members in Canada belong to a union that has affiliated with a central labour congress. The largest and most important national confederation is the Canadian Labour Congress (CLC), which represents 69 percent of all Canadian union members. The CLC serves several important functions for the Canadian labour movement. 
(1) It advocates and lobbies for legislative and policy initiatives at the national level, especially for things it believes benefit union members and Canadian working people in general. 
(2) The CLC provides a variety of educational and other supports to affiliate unions, especially smaller ones that lack resources. 
(3) It represents the interests of the Canadian labour movement in the international arena, such as at the International Labour Organization. 
(4) The CLC attempts to regulate and limit inter-union conflict. In particular, the CLC had adopted a policy relating to union raiding, which occurs when one union seeks to displace another union as the representative of a group of workers. Unions affiliated with the CLC are expected to not "raid" other CLC affiliates. However, the CLC has no legal authority to sanction a union that violates this pact, and in recent years there have been some high-profile disputes relating to alleged union raiding. 

Chapter 6 – HRM 3422
Q 1) Explain the main aspects of the Wagner model of collective bargaining?
The Wagner Act explicitly recognized the unequal bargaining power between employers and employees and that the use of such power to refuse to collectively bargain leads to "industrial strife or unrest'”.
The Wagner Act established recognition of unions through three main features. 
(1) It created a legal certification process, through which workers could " [designate] representatives of their own choosing: Certification entailed two important principles: majoritarianism and exclusivity, which will be discussed in greater detail in Chapter 8. The former means that a majority of workers must be in favour to organize a union. The latter means that the union so chosen becomes the exclusive bargaining agent for the whole group of workers in what is called the bargaining unit, even those that voted against unionization. 
(2) The act made unfair labour practices illegal. Employers could no longer refuse to hire or choose to fire employees who supported unions, or refuse to negotiate with the duly recognized workers' union. Thus, the act required employers to bargain collectively with the unions that were certified. An employer's ability to intervene in union organization drives was also significantly curtailed. 
(3) The act codified the right of workers to strike. These three features of the Wagner Act have collectively become known as "the Wagner model.” This model is unique to North America. However, it would not come to Canada for nearly a decade after its introduction in the United States. 
Q 2) Identify any two historical events discussed in this chapter, and explain their significance? 

The great depression and the Wagner act
· In 1933, about 15% of the Canadian population relied on government assistance to survive. The unemployment rate rose about 29% after four years of the great depression.
· In 1932, the federal and provincial governments introduced "Relief camps" as a temporary measure to keep unemployed men occupied doing manual labour for 20 cents per day. 
· In 1935, Communist organized hundreds of relief camp workers to board a train in Vancouver headed to Ottawa to protest conditions in the relief camps and to demand jobs and decent working conditions. 
· The "On to Ottawa Trek" came to an end in Regina, where the RCMP arrested dozens of the "trekkers" and a violent clash left one police officer dead. 
· In the same year as the On to Ottawa Trek, the US Congress enacted the National Labor Relations Act, known as the Wagner Act. The Wagner Act sought to bring stability to industry by creating "a process through which an employer could be compelled to recognize a union as the legitimate bargaining agent for its employees.” 

Oshawa General Motors Strike, 1937 
· In 1937, unlike American workers, Canadian workers still had no legislative provisions requiring employers to negotiate with their unions. 
· In 1937, workers at the General Motors (GM) plant in Oshawa requested for an eight-hour workday, better wages and working conditions, seniority, and recognition of their union but were denied.
· In April 1937, 4,000 workers struck against the car manufacturer as they continue experiencing speed-ups, few rest periods, and months of only part-time work hours. 
· The union organized the workers under the umbrella of a new competitor in Canada known as the Congress of industrial Organizations (CIO). The CIO was formed in the United States in 1935 to promote industrial unionism-the idea that unions should represent all workers and not just the skilled crafts. 
· GM opposed the CIO, with the help of Ontario Premier, who threatened to use the provincial police to break the strike. The event led a Cabinet crisis when minister of labour opposed his own premier, stating that his place was "marching with the workers" and not with GM.
· The workers did not win formal recognition of their union, but GM agreed to many of the union's proposals. 
· The Oshawa General Motors strike stands out in labour history as a "breakthrough for industrial unionism in the mass production industries in Canada;' which "stimulated unionization in the auto and other industries.” 
Q 3) Explain the difference between a “craft union” and an “industrial union,” and identify two Canadian organizations that supported each model. 
	Craft unionism
	industrial unions

	Until about 1850, Canada was still pre-industrial. Most households lived an agrarian life and produced for themselves what goods they needed
	A full-fledged industrial society emerged in Canada during the late 19th century. Some master craftsmen began to run their shops in line with the large-scale "manufactories" that were the hallmark of early industrialization.

	There were artisans who produced goods. People did not work for wages and the market for consumer goods was small. The artisans worked in master and servant framework where craftsmen would teach his craft to the apprentice, who would go through stages of aptitude—journeyman, and then a master craftsman in his own right
	With the changed production methods, industrial unions try to organize labour across occupational lines. 


	What characterized the craft era for craftsmen was a strong attachment to the craft itself: pride in the workmanship and having a particular skill that others did not possess.
	The only power unions had at this time was the economic power of the strike. Workers could withhold their labour collectively to use pressure on the employer to accept to the union's demands. 

	The working conditions for apprentices were often harsh
	No legal mechanism existed at this time to force the employer to recognize or negotiate with the union.

	The economic insecurity that attended the changed production processes prompted crafts workers to develop what were known as "friendly societies.” Initially, these societies were developed to act as a benefit fund in times of member’s need, such as for illness and death. Eventually, though, they evolved into the early craft unions that would represent worker’s interest to their employers. 
	As a rule, the law was commonly used against unions and workers who engaged in collective action to improve working conditions.

	The craft unions did not generally seek to overthrow the impending order. They sought, principally, to assure their privileged place within it; they sought to maintain the respectability of the middle-class life their status had previously earned them. Employers generally refused to recognize these early craft unions, however, and often refused to negotiate with them.
	If an employer could survive the strike (e.g., by hiring replacement workers, commonly-and derisively-described as "scabs" by union members), then the employer need not ever deal with the union.

	
	Knights of Labor: An organization formed in the United States in 1869 and that was active in Canada between about 1875 and the early 1900s. The Knights promoted "industrial unionism;' the organization of all workers regardless of skill, gender, race, or religion



Q 4) What was the Industrial Disputes Investigations Act and in what way does it still resonate in labour law today? 
Industrial disputes investigations act, 1907

· Industrial Disputes Investigations Act (IDIA) of 1907 was enacted by the federal government aiming to reduce the amount of time lost to strikes in key sectors by introducing a neutral third party to help resolve disputes and by imposing a waiting period before a strike (or lockout) could proceed. 
· Conciliation boards appointed under the IDIA could neither prevent strikes or lockouts nor impose a settlement upon parties. 
· Conciliation boards provided a means to investigate the dispute to aid the parties to come to a mutually agreed upon settlement, in the hopes of avoiding work stoppages. 
· The IDIA's influence is still felt today. It laid the foundation for two central aspects of our existing labour relations model, namely, the requirement for collective bargaining parties to exhaust government-provided conciliation services and to then wait out a specified period (a "cooling-off" period) prior to resorting to labour action



Q 5) The Foundations of the Modern Collective Bargaining Model: PC 1003: The Wagner Model Comes to Canada 

· Between 1940 and 1945, trade union membership nearly doubled. 
· A new political party, the Co-operative Commonwealth Federation (CCF)formed in 1932 supported a Canadian version of the Wagner Act that would ensure unions a legal right to be recognized with the support of a majority of workers. Unions began to throw their political support behind the CCF. 
· In 1943, Ontario's Liberal government became the first province to enact legislation modelled after the Wagner Act: the Collective Bargaining Act. 
· Canadian version of the Wagner Act, known as the Wartime Labour Relations Order, or Order in Council PC 1003 was passed in 1944 pursuant to the War Measures Act.
· PC 1003 enacted the basic framework of the Wagner Act, including compulsory union recognition and a duty to bargain with an exclusive union that is supported by a majority of employees. 
· PC 1003 also included distinctive Canadian elements, including the practice of mandatory conciliation, which had existed in embryonic form in key Canadian industries since the turn of the century. 
· Unlike the Wagner Act, it prohibited strikes during a collective agreement, a policy that continues to this day. 
· As federal wartime legislation, PC 1003 came into being. By 1948 virtually every province, as well as the federal jurisdiction, had its own labour relations legislation based on the model introduced in PC 1003. That model dominates Canadian collective bargaining law to this day. 
Q 6) Discuss the basis for Justice Rand’s decision. Is it fair to require people to pay union dues if they choose not to belong to a union? 
The Rand Formula 
The Ford strike that took place in 1945 in Windsor, Ontario, brought to Canadian labour law another foundational element-the Rand Formula, which led to mandatory union dues checkof clauses becoming standard in Canadian collective agreements. The Rand Formula arbitrated a settlement between striking UAW workers and the Ford Motor Company after the momentous and bitter 99-day strike. Although Rand's decision applied only to the parties in the case, not requiring workers who were not interested to belong to a union. 
Later, some provinces enacted laws that effectively required mandatory union dues check-off and union dues check-off clauses soon appeared in collective agreements across Canada. 

Whether employees in a bargaining unit should be required to become union members is usually left to collective bargaining. The same rule should be applied with regards to union dues as well. The practice in unionized workplaces of requiring automatic union dues check- off of all workers covered by the terms of a collective agreement should be discouraged. It should be applied only after getting written consent of workers regardless of their union membership status. 
. 
Q 7) Public Sector Collective Bargaining 
· Collective bargaining in the private sector expanded rapidly following the enactment throughout Canada of legislation modelled after PC 1003, particularly in manufacturing and other heavy (male-dominated) industries like mining and forestry. 
· The CCF government in Saskatchewan had extended collective bargaining rights to its own employees in 1944, but in the rest of the country the prevailing attitude was that governments, as representatives of the people, should not be required to bargain with unions. 
· By the 1960s, attitudes were changing, in part because of the growing size of the public sector and growing militancy among public sector employees and their unions. 
· In 1964, Quebec introduced public sector collective bargaining legislation after the major labour federations, including the Quebec Federation of Labour, teachers, and hospital workers, threatened a general strike. 
· Finally, following a nationwide strike by postal employees in 1965, the federal government introduced the Public Sector Staff Relations Act in 1967, which extended some measure of collective bargaining rights similar to those in PC 1003 to most, but not all, employees of the federal government. 
· The remaining provinces quickly followed suit, so that by the early 1970s, public sector employees in every jurisdiction enjoyed some form of collective bargaining, although many employees were excluded, and some employees were not granted a legal right to strike but instead bargaining disputes were sent to committees or arbitrators for resolution. 
· By 2018 just over 75 percent of public sector workers in Canada were covered by a collective agreement compared to only 15.9 percent in the private sector. 
· The mass unionization of the public sector also swept thousands of women into unions for the first time, fundamentally altering the composition of the Canadian labour movement. As private sector unionization has declined, public sector unions have assumed a dominant role in Canadian labour relations. 
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Implication of misclassification
When the employer mislabels their workers as ‘independent contractors’ for monetary gains, they also shift risks and costs to workers avoiding their own legal obligations. They not only deny the basic rights of employees i-e paying wages, paid time off, CPP, IE but they also deprive them from protections under Employment Standard Act as they cannot claim it as an independent contractor. 

if misclassification occurs in a unionized environment, then it will even be harder to fight for your own rights as an individual worker. If employees are classified as independent contractors, they cannot even join a union at their workplace. All the workers, no matter what their category is, need support from collective units, the common law and legislative regime.

Multinational corporations that run their business through app based technology are taking advantage of the current law and mislabel their employees forcing them to contact as independent contractor. The Employment Standard Act was not originally designed to address the technological demands of society. Therefore, federal legislative reform is needed using a radical approach to reduce the vulnerability of poor workers. 





he answer to the question above depends on a person’s per- spective. Whether a minimum wage should exist and the level at which such a wage should be fixed are among the many interesting debates that arise within the law of work. We will explore these debates in greater detail in Part III. Attitudes and opinions vary widely. Consider the range of opinions reflected in the following quotations from recent Canadian debates over proposed increases to minimum wage levels: 
From the Fraser Institute, a conservative Canadian think tank that advocates on behalf of corporate interests for limited government regulation in labour markets: 
Increasing British Columbia’s minimum wage to $10.25 an hour could lead to a loss of more than 52,000 jobs. When governments impose high labour costs on businesses, employers react by hiring fewer workers and reducing the number of hours employ- ees work.* 
From the Wellesley Institute, a think tank that advocates for better health in urban centres: 
An increase in the minimum wage will raise the floor for all Ontario employees. This increase will have a positive impact on those working for minimum wage and other low wage workers. It could also transfer income from shareholders to employees. The com- bined impact would reduce income inequality. In a 
time when governments feel that their budgets are constrained, this is a policy approach to address and reduce income inequality that is crucial and timely.† 
From “Fairness at Work,” a government-commissioned study of federal employment standards laws in Canada: 
In the end, however, the argument over a national minimum wage is not about politics and economics. It is about decency. Just as we reject most forms of child labour on ethical grounds, whatever their eco- nomic attractions, we recoil from the notion that in an affluent society like ours good, hard-working people should have to live in abject poverty.‡ 
Argument in Favour 
Raising minimum wage is not about politics and economics. It is about decency. 
Transfer income from shareholders to employees. The combined impact would reduce income inequality

Argument Against 
Increasing minimum wage could lead to a loss of jobs. When governments impose high labour costs on businesses, employers react by hiring fewer workers and reducing the number of hours employees
Business feel that their budgets are constrained, therefore increase in job rate will hit their business badly

Parent Union:
The spread of collective bargaining in the public sector during the 1960s and 1970s brought national unions to the fore, as international unions were seldom active among Canadian public employees. Today, the largest unions in Canada represent public sector employees, including the Canadian Union of Public Employees (CUPE) and the National Union of Public and General Employees (NUPGE), as well as many large provincial public sector unions, such as the Ontario Public Sector Employees Union (OPSEU).
Unifor's national head office (the parent union) provides a variety of services to its locals, including negotiating assistance, legal and economic services, training, and development, and help with organizing new union members.
Local unions- Individual workers usually become involved with union activity at the local level. As a union member, you have the right to: attend meetings, voice your opinions and participate in votes on union matters, volunteer for union committees, take part in education programs, attend union-organized social functions, participate as a candidate or voter in union steward elections (a union steward administers and defends collective agreement on behalf of union members and carries forward complaints and grievances from members), participate as a candidate or voter in elections for union executive.

Same parent union, different local- For example, during a strike at York, the most familiar in negotiations is York and CUPE 3903. CUPE is the Canadian union of public employees. Local 3903 is the local affiliate of CUPE that represents certain employees at York, in particular TAs and RAs (bargaining unit 1) and contract faculty (Barraging unit 2). These are different bargaining units within a local. 

The collective bargaining regime has been a means to increase the bargaining power of workers by creating a framework that empowers workers to negotiate better terms through collective action, usually with the possibility of using the economic weapon of the strike to increase that bargaining power. By contrast, employment standards legislation is meant to create substantive terms that all employers must abide by law. With the above in mind, ought the state to increase its support of the collective bargaining regime or ought it to increase the substantive terms of all employment contracts? Should it do both, or neither?


Unions play an important role how Canadian workers have banded together into unions to increase their bargaining power beyond that which individual worker can possess alone. Therefore, I support that unions should support workers at all the workplaces and all the workers regardless they are formally union members or not.

Unionized employees are represented by their union in dealings with the employer, and the collective agreement that the union bargains on behalf of employees supplants any pre-existing individual employment contracts. Therefore, when employees decide to switch from the common law regime to the collective bargaining regime by joining a union, they are electing to fundamentally alter the legal framework that governs their relationship with the employers.

Historically, common law regime and regulatory regime has been harnessed to crush, resist, manage and control conflict between workers, unions, and employers. Governments or employers might use intimidation tactics, and workers may be unlikely to organize in this climate of fear, for safety and for job security. This could influence political campaigns who speak to workers’ security and government protection of them. The law has been compromised by the political powers of the particular time, therefore, it is necessary for workers to have a platform to secure their collective interests. 

. 

Q
Of all the subsystems that influence the law of work, is there any that you believe is more influential than the others and why? In your view is this as it should be or are there other factors that ought to weigh more heavily, but don’t?

Of all the subsystems that influence the law of work. I believe that the laws that govern work are part of interrelated legal system. 
The laws related to work are influenced by changes in many other legal fields. For instance, tax, trade, immigration, competition, business, securities, criminal, intellectual property, social security, privacy, property, constitutional, tort, criminal, and contract law. They have important effects on how labour markets function. For examples. Immigration laws are not specifically concerned with protecting vulnerable employees, but they influence who can have a job in Canada, as well as the conditions under which new immigrants work. Laws that govern privacy in Canada affect the rights of employers and employees even though they have much broader application. Criminal law has played an important role in controlling worker resistance to employer power in Canada. Free trade laws that reduce tariffs and quotas influence the competitiveness of Canadian labour markets and investment decisions in ways that can affect relative bargaining power Vis-a Vis employers and workers. The preceding examples illustrate how laws that do not specifically target the employment relationship nevertheless have a substantial impact on that relationship and on labour market functioning more generally. We cannot fully understand the law’s role in regulating labour markets without considering these laws in addition to those that are specifically targeted at protecting vulnerable employees. 

